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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 

Twentieth Report — “Closed Hearing with Gail Archer SC  
and Further Analysis of Proposed Reforms to the Corruption and Crime Commission Act 2003” 

MR J.N. HYDE (Perth) [10.19 am]: I present for tabling the twentieth report of the Joint Standing Committee 
on the Corruption and Crime Commission, titled “Closed Hearing with Gail Archer SC and Further Analysis of 
Proposed Reforms to the Corruption and Crime Commission Act 2003”. 

[See paper 4070.] 

Mr J.N. HYDE: The report that the joint standing committee has tabled in Parliament today explores the origins 
of recommendations to expand the jurisdiction of the Corruption and Crime Commission to enable it to directly 
investigate organised crime after the committee invoked the rarely used right to summons a witness before 
Parliament. This report arose out of concern by the committee that a 2008 review of the Corruption and Crime 
Commission Act was being incorrectly cited as justifying an expansion of the CCC’s jurisdiction. The review, 
which was carried out by barrister Ms Gail Archer, SC, who would later take on the role of Acting 
Commissioner of the Corruption and Crime Commission before stepping down earlier this year, contained 58 
recommendations and was the focus of an earlier, separate committee report to Parliament.  

After learning of the government’s intention to amend the CCC act to reflect what were termed “the principal 
recommendations” of Ms Archer’s review, our committee sought to clarify which of the recommendations made 
by Ms Archer should be considered “principal”. The committee summonsed Ms Archer to appear before a 
private hearing where it learned that the recommendations on the ability of the commissioner to delegate and the 
need for a public interest monitor were those Ms Archer considered to be principal. Our committee, interestingly, 
also confirmed that the recommendations seeking to increase the jurisdiction of the CCC were in fact 
recommendations made not by Ms Archer but by a committee of the previous Parliament. It has been and 
continues to be our committee’s view that, given the historical link between organised crime and police 
corruption, the fight against organised crime is best served by the CCC’s work in monitoring the WA Police for 
corruption. Similarly, our committee believes that the CCC’s work in educating Western Australian public 
servants about the risks and dangers of impropriety represents a vital contribution to good governance in 
Western Australia. The CCC should continue to use its vast experience and expertise in this specific area rather 
than divert its already stretched resources to a role that is being performed admirably by the WA Police. Gail 
Archer, SC, concluded her term as Acting Commissioner of the Corruption and Crime Commission in February 
2011, having previously authored the statutory review of the CCC act 2008.  

Our committee’s previous tenth, thirteenth and fifteenth reports, which all deal in part with recommendations for 
jurisdictions and roles of an agency to combat organised crime, were tabled in September 2010 and in February 
and June this year. Responses were received from the Attorney General, Hon Christian Porter, MLA, in which 
references were made to “principal recommendations” of the Archer review. I stress again that one of the 
important powers of this parliamentary committee is that we can summons witnesses. Ms Archer originally 
undertook the review, but had been an Acting Commissioner of the CCC. The committee therefore felt that it 
was not appropriate that we just ask somebody to appear before it who is in private practice, given the 
delineation between Parliament, the judiciary and the area that the CCC occupies. We felt that it was most 
appropriate that the committee use its rarely used power to summons a witness. That way, Ms Archer would be 
appearing before the committee, not in a voluntary capacity—not having approached the committee herself—but 
because we approached her. I stress again that the recommendations Ms Archer considered most important 
included the powers of delegation to the commissioner and a role for a public interest monitor. The role of the 
CCC in the education and prevention of misconduct and corruption is seen as vital and should not be diluted in 
any way or handed on to another agency. Our committee believes that if any reform is to be considered in 
amending the CCC act, the committee continues to recommend easier and more efficient access to exceptional 
powers under part 4 of the CCC act, with the CCC retaining its vital oversight role of both the WA Police and 
the wider public sector. The committee acknowledges the contribution to this report of Gail Archer, SC, as a 
summonsed witness; but also the CCC itself for its cooperation during a lengthy process to produce this report. 
We made three recommendations in this report, as follows — 

Recommendation 1 

If the CCC is given an enhanced organised crime investigation function, its functions of preventing, 
identifying and dealing with misconduct should be maintained at (at least) its current capacity.  

Recommendation 2 

The appointment of a Public Interest Monitor be considered as vitally important.  

Recommendation 3 
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The delegation of powers from the Commissioner of the CCC to a deputy or nominated person, be 
considered as an integral part of any changes to the CCC Act. 

I have spoken many times in this Parliament over the past 10 years on the importance of a public interest 
monitor. I remind the house that one of the differences between our CCC act and the Crime and Misconduct Act 
in Queensland, on which our legislation is largely based, is that Queensland established a public interest monitor. 
Parliament decided at the time not to make such an appointment here. It has become more and more essential as 
the years have gone on, as we have given more powers to not only the CCC but also the police, for the health of 
a democracy in the interests of transparency, that a public interest monitor is a priority.  

I hark back to evidence Ms Archer gave that was tabled in the Assembly on 27 May 2010 after Ms Archer had 
appeared before the committee in her then role as an acting commissioner of the CCC. Ms Archer revisited her 
views on the issue of a public interest monitor. She said quite candidly that, originally she could not see the 
justification for a PIM, but when she investigated it and went to Queensland she found as follows — 

One of those that I found most compelling was the experience of the judicial officers who were required 
to decide whether or not to approve a warrant. Under a system without a public interest monitor, these 
people are presented with an ex parte application by a particular agency supported by an affidavit by a 
police officer. They have to try to analyse whether or not there is sufficient material there and whether 
or not they have been given the full story. Often they are being asked to do this out of hours and at short 
notice in an already busy workload. In the jurisdictions where they did have a monitor, the judicial 
officers said they found it hugely comforting to know that somebody else had asked those questions for 
them so by the time it got before the judicial officer, those sorts of issues had already been sorted out.  

At the time of the hearing in 2010, a request to bring a prisoner in Queensland back to WA was stalled because 
the application was deemed by the Queensland judiciary to be incomplete or not adequate. Another application 
with more information had to be flown from WA. This was used as an example of where a PIM would have 
increased not only the transparency in a healthy democracy, but also the efficiency of the system. Given what 
will happen during the Commonwealth Heads of Government Meeting when greater powers will be given to 
police to enable them to haul before the CCC people previously considered to be minors, I think there is an even 
greater case for a public interest monitor to be introduced in Western Australia. More importantly—this is the 
crux of this report—the priorities Gail Archer highlighted in her report, the most important review we have had 
of the CCC act, which should be determining much of where the government and Parliament are going with their 
amendments to the CCC act, was for a PIM. Her other priority was for the delegation of powers. It will be very 
concerning if the only amendment that is brought into this house relates to the organised crime function of the 
CCC and does not address the other important areas that were identified as priorities.  

I again thank my co-committee members on the JSCCCC. Like an iceberg, the joint standing committee was able 
to conduct only one of 11 hearings in public due to the confidential nature of the work that was being discussed. 
Again, because we summonsed Ms Archer, this was a closed hearing held behind closed doors. We have 
included many of her comments in the report. We thank her very strongly for her frankness. As we are going 
through the situation of not having a full-time commissioner, the committee is becoming very much aware of the 
pressures that are placed on leading legal practitioners. When they make a decision to leave either private 
practice or the judiciary to join the CCC, that impacts not only on their careers but also on their standing within 
the legal fraternity and their relationships because they are suddenly dealing with a whole different gamut of 
experiences in the legal fraternity. They may suddenly be investigating people whom they may have been 
working with on legal issues or be operating under a different modus operandi.  

I also thank our committee staff, including John King, Michael Burton and the other people who have worked on 
this report this year.  
 


